
 

 
 
      
 

March 30, 3007 
 
 
To Whom It May Concern: 
 
As you may be aware, the Deficit Reduction Act of 2005 (“DRA”), 42 U.S.C. 
1396a(a)(68) recently became effective.  The Centers for Medicare and Medicaid 
Services (“CMS”) has issued guidance on its interpretation of Section 6032 of the DRA, 
advising that certain contractors of an entity covered by the DRA must have access to and 
adopt certain anti-retaliation policies of the entity.   
 
Broadlawns Medical Center (“BMC”) has identified you and your contract as one which 
is covered under the terms of the DRA.  BMC’s policies, including its Anti-Retaliation 
Policy – Policy No. A-0206, are available on this website: www.broadlawns.org.  If you 
would like a hard copy of the Anti-Retaliation Policy or any other BMC policy, please 
contact Angie Brookhart at 515-282-2476.  Pursuant to CMS’ interpretation of the DRA, 
you are required to adopt BMC’s Anti-Retaliation Policy in connection with your work 
under the above-referenced contract. 
 
BMC recognizes that the DRA's obligations also apply to its contractors which also must 
comply with applicable laws.  Unless you object to this request within 10 days, BMC will 
consider you to have agreed to comply fully with this request and BMC’s policies. 
 
Please contact me with any comments or questions you may have. 
 
 
Sincerely, 
 
 
Rick Barrett 
Legal Resources Coordinator 

4825-5824-2561.1  
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complaint remains under seal for at least 60 days and will not be served on the defendant. During this time, the
government investigates the complaint. The government may, and often does, obtain additional investigation time by
showing good cause. After expiration of the review and investigation period, the government may elect to pursue the
case in its own name or decide not to pursue the case. If the government decides not to pursue the case, the person
who filed the action has the right to continue with the case on his or her own.

If the government proceeds with the case, the person who filed the action will reccive between 15% and 25% of any
rccovery, depending upon the contribution of that person to the prosecution of the case. If the government docs not
proceed with the case, the person who fied the action will be entitled to between 25% and 30% of any recovery, plus
reasonable cxpcnses and attorneys' fees and costs.

2. Program Fraud Civil Remedies Act; 31 U.S. C. §§ 3801 - 3812

The Program Fraud and Civil Remedies Aet ("PFCRA") creates administrative remedies for making false claims and
false statements. These penalties are separate from and in addition to any liability that may be imposed under the Civil
false Claims Act.

Thc PFCRA imposes liability on people or entitics who file a claim that they know or have reason to know:

. is false, fictitious, or fraudulent;

. includes or is supported by any written statement that contains false, fictitious, or fraudulent information;

. includes or is supported by a written statement that omit.s a material fact, which causes the statement to be false,

fictitious, or fraudulent, and the person or entity submitting the statement has a duty to include the omitted fact; or

. is for payment for property or services not provided as claimed.

A violation of this section of the PFCRA is ponishab1e by a $5,000 civil penalty for each wrongfully fied claim, plus
an assessment of twice the amount of any unlawful claim that has been paid.

1n addition, a person or entity violates the PFCRi ifthcy submit a written statement which they know or should know:

. asserts a material fact that is false, fictitious or fraudulent; or

. omits a material fact that they had a duty to include, the omission caused the statement to be false, fictitious, or

fraudulent, and the statement contained a certification of accuracy.

A violation of this section of the PFCRA carrics a civil penalty üfup to $5,000 in addition to any other remedy allowed
under other laws.
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3. State False Claims Laws:

Iowa Code § 249A.7 imposes criminal liability on any person who obtains assistance or payments from thc Medicaid
program by Imowingly making or causing to be made a fhlse statement of material fact or knowingly concealing a
material fact concerning an applicant's eligibility. A pcrson who violatcs this codc section commits a fraudulcnt
practice and is subject to punishment varying from a class "c" felony to a simple misdemeanor depending on thc
amount of money involvcd in the fraud (Iowa Code § 714.9H.l4). Besides the criminal penalty, the state also has the
authority under Iowa Codc § 249A.5 to recover the incorrectly paid assistance from recipients or providcrs.

The Iowa Departmcnt of Inspections and Appeals is responsible for thcse investigations and audits (481 Iowa Admin.
Code ch. 73). According to Iowa Code § IDA-IDS, all complaints Iied with the Department either in writing or
verbally from any source will be confidential with the exception information necessary to conduct the hearing, appeal,
audit, investigation, or othcr rclated function.

4. Anti-Retaliation (Whistlcblowcr Protection) Provisions

Individuals within an organization who have knowledge of possible legal violations and who report this knowledge to
propcr parties are protected against retaliation under ccrtain laws.

For example, protections are aflorded to people who file qui tam lawsuits under the Civil False Claims Act, which is
discussed above. The Civil False Claims Act statcs that any employee who is discharged, demoted, suspended,

thrcatcned, harassed, or in any othcr manner discriminated against in the terms and conditions of employment because
of lawful actions taken in furtherance of a qui tam action is entitled to recover damages. Hc or she is entitled to "all
relief necessary to make thc employee whole," including reinstatcment with the same seniority status, twice the amount
of back pay (plus intcrest), and compensation for any other damages the employee suffered as a result of the
discrimination. The employcc also can be awarded litigation costs and reasonable attorneys' fees.

Iowa law also protects whistle blowers who in good faith report fraud. Iowa Code § IOA.ID5 rcquires that the
Department of Inspections and Appeals keep all information confidential unless necessary for thc proceedings of the
casco Furthermore, Iowa Code § 915.23 prohibits employcr rctaliation against any employec who serves as a witness in
a criminal proceeding, which would include fraud against the state's Medicaid program. The law also givcs the
employce authority to recover his or her actual damages, eourt costs and rcasonable attorney fecs for job-related losses
from such retaliation to make the employee whole. Similarly, Iowa Code § 272C.8 prohibits employcr retaliation
against any employee who filcs a complaint with, participatcs as a member of, or presented evidence to a licensing
board or peer review committec.

IX. POLICIES AND PROCEDURES FOR DETECTING AND PREVENTING FRAUD

Thc Mcdical Center has established compliance standards and proccdurcs to be followed by its employccs, agcnts and
contractors that are reasonably dcsigned to promote adhercnce to applicable State and Federal laws, the requircments of
Fedcral, Statc and private payor health programs and the Medical Center's cthical and business policies, and to prevent,
detect and remcdy instances of conduct inconsistent with Law and Policy.

Detailcd provisions regarding the Medical Center's policies and procedures for detecting and preventing fraud, waste
and abuse, further documentation and information regarding the Medical Center's Compliance Program ("Program")
are included in a variety of Administrative, I--Iuman Resources and departmental policies and procedural manuals which
are available to all personnel 24 hours a day.

All Employees must report what they in good faith believe to be illegal, improper or unethical conduct on the part of
any Medical Center Employee, Agent or Contractor. A report of potential illegal, improper or unethical conduct may
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be made by directly contacting the Corporatc Compliance Officer, a member oftlie Corporate Compliance Committee,
or the applicable department managcr or supervisor. In addition, an Employee may report ilegal, improper or unethical
conduct b calling the "Corporate Compliance Hotline." The tclcphone number for thc Corporate Compliance Hotlinc
shall be made available to all Employees and shall be posted conspicuously in common work areas. The Mcdical
Center shall also maintain a mail drop (confidential locked communication box) for rcporting of possible misconduct
and shall inform Employees of the location of the mail drop.

Employees may makc rcports of possible non-compliance on an anonymous basis. Whcre the identity of a reporting
Employee is known, the Medical Center shall strive to maintain the confidentiality of the Employce's identity (if the
employcc so desires) to the extent possible; provided, however, that thc Employees identity may become known in
ccrtain instances, such as where govcrnmental authorities become involved.

The Corporate Compliance Officer and all managemcnt pcrsonnel are charged with the continuing responsibility to
ensure that ncither the Medical Center, nor any of its Employees, agents or Contractors, retaliates against or punishes
any Employee who makes a good faith report of possible non-compliance.

All calls and written and verbal reports of potential illegal, improper or unethical conduct on the part of a Medical
Center Employee, Agent or Contractor will be documcntcd. The Corporate Compliance Officer shall review each
report as soon as possible following its receipt. The corporate Compliance Officer shall determine what additional
steps are considered neeessary to investigatc the allegations. The Corporate Compliance Officer shall initially assess
whether the allegation, if true, could constitute a violation of Law and Policy or the Program.

In the event that an allcgation is substantiated, the Corporate Compliance Officer, in consultation as necessary with
legal counsel, the Board, administration, management, or Employees, shall determine what steps shall be taken to
include: 1) reporting of the offense to appropriate authorities or regulatory bodies, 2) development of a corrective
action plan, and/or 3) submission of any overpayments, if applicable.

Adherence to the Program is required of all Employees, is a material condition of employment, and failure to adhere to
the Program may result in disciplinary action up to and including termination. An Employee who violates any
provision of Law and Policy or thc Program will be disciplined in accordance with the disciplinary policy in the Human
Resources Manual.

The Medical Center recognizes that an ongoing evaluation process is necessary to the succcss of the Program. To that
end, the Medical Center will monitor adhercnce to and effectiveness of the Program and compliance with Law and
Policy through audits and other monitoring techniques.

X. DEFlNIT10NS

"Medical Centcrl' means Broadlawns Medical Center.

"Medical Center Member" means a person who is employed by, affiliated with under a contract or agreement, or
under the control of the Medical Center, Medical Center members include, but are not limited to physicians, faculty,
residents, senior viee president, management staff, professional staff, technical statf~ paraprofessional staff, clerical
staff and generaJ support staff.

"Employcel' means a person who is employed by and is under the direction and control of the Medical Center.

"Agent" means an individual or organization who is authorized to act on behalfofthe Medical Ccnter.

"Contractor" means an independent individual or entity that is not aii Employee but has contracted with the Medical
Center to provide service or products to the Medical Center.
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"\Vhistleblower" means any physician, faculty, staff member or residcnt who in good faith reports real or perceived
Medical Center related misconduct.

"Good Faith Disclosure" means disclosure of Medical Center related misconduct made with a belief in the truth of the
disclosure which a reasonable person in the whist1cblowcr's position could believe bascd upon the facts. A disclosure is
not in good Üiith if made with reckless disregard for or willful ignorance of Üicts that would disprove thc disclosure.

"Retaliation" mcans any adverse action or credible threat of an adverse action takcn by the Mcdical Center, or member
of the Medical Center, in response to a whistlcblower's good faith allegation of misconduct. 11 does not include the
Medical Center's decision to investigate a good faith allegation of misconduct.

"Adverse Action" mcans any action taken by a membcr of the Medical Center which ncgatively affects the terms or
eonditions of the whistlcblowcr's status at the Medical Center, including but not limited to his/her employment.
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